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International Mega-sports events as the Impetus for Labour Law Reform Worldwide, One 
Host Country at a Time: Qatar 

I. Introduction 

Imagine having no choice but to leave your family to work in a foreign country with a 

language barrier because you could not find a job at home and needed to support them.  You 

were so desperate for work that you took out an exorbitant loan to pay recruitment fees under the 

pretense that your expected steady salary would pay it off and still be able to support your 

family.  You arrive for your first day on the job, and the first thing your employer does is 

confiscate your passport.  Then, you see where you will be living for the next unknown amount 

of time.  It is a small, tattered room with four beds that you will be sharing with eight other 

people.  Not only will you work long days in the scorching sun, but you will not be allowed to 

change employers, leave the country, or quit.  In fact, you will not get paid on time, nor will you 

get paid the salary your recruiter promised you.  This is the harsh reality of countless migrant 

workers in Qatar. 

A Qatari law took effect in December 2016 that on the surface offers greater protection to 

the heavy volume of migrant workers coming and going from the country, but human rights 

organizations suggest the law actually offers little reform and still violates migrant workers’ 

human rights.1  Approximately 1.7 million migrant workers currently make up more than ninety 

percent of the workforce in Qatar.2  Most of them work in construction or infrastructure 

development sector in the country’s preparation to host the 2022 FIFA World Cup.3  With the 

world spotlight on Qatar ahead of this “mega sports event,”4 Law No. 21 of 2015 (Law No. 21) 

that primarily regards the “entry, exit, and residency of Foreign Nationals” took effect in 

December 2016 and replaces Law No. 4 of 2009 (the Sponsorship Law).5  The new law purports 

to be less restrictive in the requirements of a foreign national leaving, or changing, employment 
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and exiting and reentering Qatar.6  Previously, the Sponsorship Law “facilitate[d] the exaction of 

forced labour by[. . .] making it very difficult for a migrant worker to leave an abusive 

employer.”7 

This paper will survey the new Qatari labour law from a human rights standpoint and 

compare and contrast how Qatar is treating migrant workers to how similarly situated countries 

treated labourers during the run up to other mega sports events.  Additionally, section two will 

address the extensive process of becoming a host nation to a mega sports event and the specific 

accusations of international human rights organizations against Qatar.  Section three will discuss 

the pressures on Qatar implicitly imposed by being a host nation to the 2022 FIFA World Cup 

and the current plight of the migrant worker.  Section four will provide background on the Qatari 

legal system and legal context for Law No. 21.  Section five will discuss whether the new Qatari 

law complies with internationally recognized labour standards, provide legal commentary on the 

new law, and offer suggestions for future development of the related issues. 

II. Becoming a Host Nation of a Mega Sports Event – Reason for Concern 

A. THE OLYMPICS AND THE FIFA WORLD CUP 

Two of the most highly coveted mega sports events are the Summer Olympic Games and 

the FIFA World Cup.  For either event, the process of becoming a host nation is an extensive one 

that begins many years ahead of the actual event.8  The International Olympic Committee 

(“IOC”) carries out the candidature process in accordance with the current Olympic Charter.9  

For them, the process begins ten years before the prospective Olympic Games with an “invitation 

phase” where National Olympic Committees declare an interest in becoming a host candidate.10  

Then begins a three-year weed-out process involving three different stages, (1) Vision, Games 

Concept, and Strategy; (2) Governance, Legal, and Venue Funding; and (3) Games Delivery, 
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Experience, and Venue Legacy, and culminating in an election of the host city by IOC 

members.11  The host then has seven years to get ready for the event.12  Similarly, the FIFA 

World Cup also operates under a bidding process governed by FIFA Statutes.13  FIFA first 

gauges interest to host from its Members by sending out an invitation that has general hosting 

requirements that must be met before placing a formal bid, then the FIFA general secretariat 

submits to the FIFA Council a report measuring each bid’s compliance with the hosting 

requirements.14  The Council then designates up to three bids to go on the ballot to be submitted 

to the FIFA Congress15 where a final decision is made by a majority vote of each present 

Member Association.16  The timeline of this process is not as rigid as its Olympic counterparts; 

for example, the decisions of which nations would host the 2018 World Cup and the 2022 World 

Cup were made at the same time in 2010.17 

FIFA and the IOC claim that these grand-scale sporting events have lasting benefits on 

host nations and cities, known as their “legacies.”18  These two bodies describe the impact of 

hosting as a catalyst for new and improved facilities and infrastructure, increased development of 

sport at all levels, cooperation between stakeholders and the community, enhanced national pride 

among citizens, and a way to boost tourism.19  But human rights abuses are often overlooked as a 

possibility in preparing for mega sports events and the governing bodies fail to account for them, 

resulting in widespread abuse in underdeveloped host nations.20 

B. SUBJECT OF INTERNATIONAL SCRUTINY  

Qatar received the bid to host the 2022 FIFA World Cup in 2010 right on the heels of 

South Africa hosting the 2010 FIFA World Cup earlier that year.21  Recognizing the need to 

protect the construction workers fueling the event in South Africa, Building and Wood Workers 

International (“BWI”) launched the “Fair Games – Fair Play” campaign for fair and decent work 
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towards and beyond 2010.22  The campaign focused on how workers building venues and 

infrastructure for mega sports events should be treated going forward, foreshadowing rough 

terrain Qatar would be heavily scrutinized for for their attempt to navigate.23  Among Qatar’s 

toughest critics are Amnesty International, Human Rights Watch, and the International Trade 

Union Confederation,24 all of which have alleged multiple human rights violations against 

migrant workers in Qatar.25  In June 2014, the allegations of these organizations and others 

culminated in a formal complaint against the Government of Qatar for non-observance of two 

key conventions of the International Labour Organization (ILO) Constitution: Convention No. 29 

on Forced Labour and Convention No. 81 on Labour Inspection.26   

The primary allegations against Qatar’s exploitation of migrant workers are that 

employers force laborers to work long hours in unsafe conditions, withhold their passports, do 

not permit them to change or leave the employment, do not permit them to leave the country, 

withhold pay, and charge expensive recruitment fees that place many workers in debt.27  Also 

alleged is the Government of Qatar’s lack of inspection of employer practices, lack of access for 

workers to file complaints, inadequate living conditions, and ultimately “no effective redress for 

victims” of forced labour.28  Noticeably, the ILO complaint does not expressly mention FIFA or 

the heavy construction surrounding the impending FIFA World Cup 2022 as a catalyst for 

requiring reform of the Qatari Labour Law.29  But other reports from Amnesty International and 

Human Rights Watch do call on FIFA to take action to help protect human rights of migrant 

workers working specifically to ready Qatar for the World Cup.30  

 In January 2017, the Commercial Court of Zurich dismissed a claim against FIFA that 

alleged “wrongful conduct and liability for human rights violations in connection with the 2022 

FIFA World Cup in Qatar.”31  In 2016, FIFA launched a body specifically to monitor the 
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situation and urge Qatari officials to offer reforms for workers, but critics say the new body may 

apply oversight but not pressure to make new protections fully effective.32  The human rights 

expert FIFA hired to draft a human rights policy for FIFA, John Ruggie, suggested FIFA 

“consider suspending or terminating its relationship with World Cup hosts who fail to fix 

abuses.”33  Going forward, FIFA has added key measures in relation to human rights and anti-

corruption to the bidding process for the 2026 World Cup.34   

C. QATAR’S MODERN PREDECESSORS 

1. South Africa 

South Africa made history as the first African country to host a FIFA World Cup in 

2010.35  The country won the FIFA hosting bid under the initial estimate that the total cost would 

be 2.3 billion rand and the country would gain 7.2 billion rand in tax revenue.36  But the final 

cost of the 2010 tournament ended up being about 39.3 billion rand, and the taxable sales 

resulted in financial loss.37  The substantial extra cost meant more taxes for South African 

citizens and the need for cheap labour to carry out the building and renovation of infrastructure 

in the country.38  In addition, analysis of the Direct Gross Domestic Product from 2008 to 2011 

in the tourism sector of South Africa shows an increase from about 67,000 million rand to about 

84,000 million rand, but direct employment decreased from about 607,000 to 598,000.39  What 

this data suggests is the increased rate of exploitation of workers in the tourism sector with fewer 

workers producing at either an increased pace or putting in longer hours to achieve greater 

production.40  Although hosting the World Cup created an estimated 452,000 jobs, the 

unemployment rate increased between 2009 and 2010 because many of the labourers were no 

longer needed as stadiums and infrastructure improvements were completed.41   
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Trade unions had a substantial impact on worker’s conditions at South African World 

Cup sites, in part, as a direct result of BWI’s campaign and coordinating efforts.42  Workers 

conducted the first recorded strike at a World Cup site in 2007 which sparked a wave of similar 

strikes shortly after that were successful in negotiating better wages, improved health and safety, 

and project bonuses.43  Two years later, 70,000 construction workers from competing trade 

unions united to conduct a week-long nation-wide strike that resulted in another increase in 

wages, better working conditions, and two free tickets to the World Cup matches for 20,000 

workers.44   

Several years after hosting, there is scant evidence to show South Africa is better off than 

it was before the mega sports event.  Stadiums are expensive to maintain, go largely unused, or 

are hardly ever filled anywhere near their capacities.45  The local populace appears to prefer 

watching foreign football on television in their own homes rather than watching it live.46   

The absence of fans has given several municipalities who own the World Cup 
stadiums around the country a king-sized headache as they battle to ensure the 
financial sustainability of the venues. A prime example is the 54,000-seat Cape 
Town Stadium, magnificently set with the world famous Table Mountain and 
Robben Island as backdrops. Maintenance costs have drained the city council’s 
coffers by R42m [. . .] a year with very little income to offset that expenditure.47 
 

Additionally, the South African national football team has not had much success in qualifying 

for international tournaments since the 2010 event, and the junior development programs are 

experiencing the same lack of success even though the means and talent appear to be abundant.48   

 In terms of respecting human rights for workers, the South African World Cup may have 

succeeded in eventually taking them into account with the help of local and international trade 

unions, but the economic and social benefits quickly fell off. 49  BWI, in recognizing the impact 

of their campaign, hoped to apply the same ideals and “five strategic pillars: organizing, 



Megan Mohler 
Comment Final Draft 2017 

7 

research, negotiations, campaigning, and international solidarity,” to Brazilian trade unions 

ahead of the 2014 FIFA World Cup.50 

2. Brazil 

As hosts of the 2014 FIFA World Cup and, more recently, the 2016 Rio Summer 

Olympics, Brazil has had a rocky road in obtaining national public support.51  As with most 

mega sports events, the Brazilian plan for funding of construction and refurbishment of stadia 

and infrastructure began with a number and the hope that that money would be raised privately.52  

Building and improvements to infrastructure for the World Cup alone were estimated to be $18 

billion with seventy-eight percent of that coming from public funding, while the overall tax 

income was estimated at $6 billion.53  BWI once again banded several trade unions together to 

strategically strike for better benefits for construction workers from 2011 to 2013.54  But because 

of the allocation of public funds going mainly to rapid preparation of the mega sports events, 

many other professions that felt neglected often took to striking and protests, including teachers 

and police officers.55  Many of these protests happened within a year from the commencement of 

the World Cup, which may have increased their bargaining power as government officials 

wanted the strikes to cease before the events started.56   

The political climate in Brazil leading up to the World Cup and Olympics caused 

confusion and outrage amongst Brazilian citizens, resulting in the aforementioned social unrest.57  

The Brazilian government was passing laws in accordance with FIFA’s and the IOC’s demands 

that violated pre-existing laws safeguarding citizen’s rights in the Federal Constitution.58  These 

laws were referred to as the “General Law of the World Cup” and the “Olympic Act,” 

respectively.59  The General Law of the World Cup sought to give FIFA special privileges, such 

as not requiring FIFA to obey local consumer laws in selling tickets to matches, permission for 
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FIFA to institute exclusionary zones for street vendors and pedestrians, free commercial use of 

the Brazilian cultural symbols without regards to intellectual property concerns, a ban on school 

while the tournament is going on, criminalization of trademark infringements, and FIFA 

reimbursement for security-related accidents.60  Likewise, the Olympic Act garnered special 

procedural exceptions for those credentialed with the IOC, designated the appropriation of public 

resources to cover private deficits, and provided tax exemptions for organizing bodies and 

special citizens of the Olympic Games.61  The Brazilian government also, in preparation for the 

the mega sports events, forced the eviction of approximately 170,000 people from urban 

dwellings to make way for more construction.62  Many of these evictions did not allow people to 

properly situate themselves elsewhere before being forced out or people were coerced into 

signing agreements that violated their rights, highlighting a lack of information and transparency 

problems.63  “The 2014 World Cup and 2016 Olympics Games [were] being used to evade legal 

procedures designed to protect the natural environment and guarantee the environmental rights of 

the population.”64  Because of the rush order on many of the sites under construction for the 

events, the ordinary legal procedures were overlooked or improperly expedited using urgency as 

a justification.65 

For the Brazilian people, football is a well-established passion.66  Brazil hosted its first 

World Cup in 1950, and in those days, spectators from all level of economic classes attended the 

matches.67  But one of the chief complaints of the locale surrounding the 2014 tournament was 

the highly inflated ticket prices that left no room inside the stadiums for middle and lower-class 

citizens.68  Now, like in South Africa, many of these massive stadiums are not producing revenue 

or are going largely unused because local teams would lose money if they played in them.69  In at 

least one case, a $900 million stadium was being used as a municipal bus parking lot.70  This 
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reality is a long way off of the lasting economic benefits and positive legacy promised by FIFA 

and the IOC when cities and countries bid to host mega sports events.71  Especially considering 

the displacement of thousands of people to make way for these publicly-funded stadia.72 

3. Russia 

In 2014, Russia hosted the Winter Olympics in Sochi and will host the FIFA World Cup 

in 2018.73  The country achieved notoriety for the Sochi Olympics because the games that year 

were the costliest ever, of either summer or winter, at a final estimated cost of $55 billion.74  

Additionally, common human rights problems surrounded the Sochi games.75  To make way for 

for the necessary infrastructure, the Russian government forced 2,000 families to move from 

their homes with some either not receiving fair compensation or no compensation at all.76  

Construction efforts further took their toll on the environment in Sochi by destroying local water 

supplies, dumping construction waste illegally, and causing landslides that destroyed homes.77  

Perhaps the timing was merely coincidental, but the Russian government passed discriminatory 

anti-LGBT legislation ahead of the Sochi Olympics that outlawed the promotion of same-sex 

sexuality.78  This censorship of free expression also translated into censorship of the press.79  The 

government presented journalists who dared to speak out against the Sochi games or Sochi 

shortcomings with lawsuits, jail time, threats, or harassment.80  Finally, construction employers 

led many injustices toward about 16,000 migrant workers at Sochi sites.81  Employers violated 

Russian law by forcing workers to work well over the weekly limit with little to no days off, 

withholding wages, paying lower wages than promised, not providing employment contracts to 

some workers, and confiscating passports or work permits.82  Retaliation against workers who 

complained to authorities was also common and sometimes resulted in deportation.83 
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The Sochi Winter Olympics cost four and a half times more expensive than originally 

estimated.84  While venues in the mountains will be further used as Olympic training grounds, 

the other six stadiums probably will be put to alternative uses than their original designations.85  

The Olympic Stadium that hosted the Opening and Closing Ceremonies will be refurbished to 

host a few matches of the 2018 World Cup, but beyond that event, the stadium faces the same 

fate as the others.86  Generally, the stadiums require so much upkeep that the costs to maintain 

them going forward will probably never “recoup the construction costs for the venues.”87 

Within the last year, an investigation commissioned by the World Anti-Doping Agency 

exposed a Russian government-run doping system that was used to benefit Russian athletes at the 

Sochi Olympics.88  The findings of the investigation caused many Russian athletes to be barred 

from participating in the recent 2016 Rio Olympics.89  Now, in the lead up to the 2018 World 

Cup, history seems to be repeating itself in Russia as the same issues plague migrant workers 

that plagued them before Sochi.90   

III. Walking the Walk 

A. QATAR UNDER PRESSURE 

Because Qatar has myriad eyes on them in preparation for the 2022 World Cup, including 

FIFA and global spectators who plan to flock there for the event, they are receiving pressure 

from sides that seem to have opposing goals.  One the one hand, several reports and inquiries call 

for an end to the abuse of migrant workers readying Qatar for the mega sports event.91  On the 

other hand, FIFA, who has the power to strip the duties of hosting the event from Qatar, would 

rather continue pushing toward the 2022 finish line.92   

In 2016, Amnesty International focused on the treatment of construction workers 

renovating the Khalifa International Stadium and surrounding area,93 which will be used as one 



Megan Mohler 
Comment Final Draft 2017 

11 

of the sites for the 2022 World Cup.94  On this stadium alone, more than 3,200 workers work per 

day as part of the refurbishing process.95  In addition, Qatar has promised FIFA seven new 

stadiums for the 2022 event.96   

Recruiters lure migrant workers to Qatar under promises of a certain kind of job or a 

higher salary than what they actually will receive, and by then, it is too late for workers to back 

out lest they return to their home countries empty-handed and in debt from recruitment fees.97  

Delayed salaries cause more problems for workers who have to send money back to their 

families or make regular payments on recruitment-based loans.98  Those wanting to return home, 

or even leave the work site, can’t because their employers either confiscate their passports or do 

not provide the residence permits needed to move about the country.99  When massive 

earthquakes struck Nepal in April and May 2015, many Nepalese workers were barred from 

leaving the country to check on their families by their employers.100  The employers, under 

Qatari Labour Law, were able to block workers from leaving the country because the employers 

refused to issue “exit permits,” the document that allows workers to return to their countries.101  

Similarly, migrant workers must obtain “No Objection Certificates” to change employers, giving 

these documents the power to subject workers to forced labour.102  Migrant workers who try to 

leave their employment or change employers face the possibility of being criminally charged 

with “absconding,” for which the Qatari Labour Law provides a hefty fine and possible jail 

time.103   

The numerous reports and media attention from various international human rights 

organizations have forced the Government of Qatar to take notice in some ways.  Established 

after winning the bid to host, the Supreme Committee for Delivery and Legacy (“Supreme 

Committee”) is the Qatari national committee ensured with readying the country for the 2022 



Megan Mohler 
Comment Final Draft 2017 

12 

World Cup.104  In March 2013, the Supreme Committee adopted the Workers’ Welfare Charter, 

then almost a year later the Supreme Committee released their Workers’ Welfare Standards.105  

These standards put contractors applying to work on World Cup sites through a screening 

process that attempts to ensure compliance with their guidelines that set out the minimum 

requirements of how all workers should be treated.106  Although the SC has made a leap forward 

for workers’ rights in establishing the Standards and requiring compliance by all contractors, 

there are still shortcomings.107  The SC focuses on enforcing the Workers’ Welfare Standards on 

the major contractors of World Cup sites, but often contractors hire sub-contractors who 

themselves hire subcontractors, who then hire labour supply contractors; thus, the enforcement of 

the Welfare Standards doesn’t trickle down to the groups that need them the most.108  The audit 

system in place under the Workers’ Welfare Standards relies heavily on contractors self-auditing 

and doing so truthfully, while any falsehoods go unchecked by the SC.109  The SC does carry out 

random inspections of companies working on World Cup sites, but these inspections are 

superficial, focusing only on abuses that can be seen by the eye.110  Thus, employers are still able 

to get away with delayed payment of wages, recruitment fees, threats, and confiscation of 

passports.111   

Although the new labour law, on its face, is a reform for labourers, it is uncertain whether 

this law will actually make the conditions for workers any better.112  Amnesty International and 

Human Rights Watch imply that Law No. 21 is the same law as before with a few word changes 

because the fundamental principles of the abusive old law remain intact.113  Proponents for 

further changes to the new law want the abolition of passport confiscation, the abolition of the 

exit visa system, and the ability to change employers freely without risk of criminal charges.114 

IV. The Background of Law No. 21 of 2015 
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A. THE QATARI LEGAL SYSTEM 

Sharia Law,115 or Islamic Religious Law, is the main source of law in the Gulf nation of 

Qatar.116  The country gained independence from Britain in 1971, and the government is an 

absolute monarchy that operates under the guise of legislative, executive, and judicial 

authorities.117  The head of state is called the Emir, a hereditary position passed down through 

the family of Al Thani and the male descendants of Hamad Bin Khalifa Bin Hamad Bin 

Abdullah Bin Jassim.118  The Emir names the Heir Apparent to inherit the rule and appoints the 

Prime Minister.119  Additionally, the Emir appoints the Council of Ministers, at the nomination 

of the Prime Minister, that make up an executive authority.120  The legislative authority consists 

of the Al-Shoura Council that consists of forty-five members, thirty of whom are elected and 

fifteen are appointed by the Emir.121  Every member of the Al-Shoura Council has the right to 

propose bills that, upon acceptance by the Council, are referred to the Amir for ratification or 

rejection.122  The ratified bill becomes a law in effect after its publication in Qatar’s Official 

Gazette.123   The Official Gazette announced on December 13, 2015 that Law No. 21 would take 

effect one year after the date of publication in December 2016.124  The judiciary authority 

implements the laws through 

1) the Sharia court (or Islamic court), which factors in the Islamic sociocultural 
setting that results in the Sharia law and 2) the Adlia courts (or civil courts) that 
stem from Qatar’s independence and strives to meet the law requirements of non-
Muslims who reside in Qatar.125 

 
Traditionally, courts only hear claims when redress procedures are formally filed.  In Qatar, this 

is rarely the route migrant workers take, if any, to address grievances or non-compliance with 

Qatari laws because of access obstacles.126  Therefore, the duty to implement these laws, 

arguably, falls upon the relevant Qatari government intermediaries, committees, or ministries.127 

B. BEFORE LAW NO. 21 OF 2015 ACCORDING TO DLA PIPER 
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The year before Qatar won the 2022 World Cup bid, the country passed Law No. 4 of 

2009, otherwise known at the Sponsorship Law.128  This law amended Qatar’s overarching 

Labour Law, Law No. 14 of 2004.129  The 2009 amendment imposed the kafala, or 

sponsorship,130 system, which monitored migrant labourers by requiring foreign nationals to 

have a sponsor before gaining a work visa for Qatar.131  The sponsor would assume 

responsibility for the legal status of the sponsored worker while in the country, but the 

controversial facets of the kafala system also rested in the principle of sponsorship.132  Migrant 

workers needed permission from their sponsors to change jobs, leave the country, return home, 

rent housing, obtain a driver’s license, open checking accounts, and leave employment.133  

Sponsors could confiscate the worker’s passports for the duration of their employment and hold 

it hostage, effectively stranding the employee in Qatar and forcing him to work.134  Amnesty 

International reported that at one point, over ninety percent of workers did not have possession of 

their passports.135  Sponsors could transfer sponsorship of a worker to a different sponsor without 

notifying the worker, displaying the worker’s lack of say in their employment.136  The kafala 

system not only criminalized leaving employment or returning home without permission, but 

also indirectly allowed for employers to withhold wages and exploit labour because workers had 

no other options.137   

In response to heavy criticism, in April 2014, the State of Qatar commissioned DLA 

Piper, an international law firm, to conduct an “independent review of the legislative and 

enforcement framework” of Qatar’s labour laws.138  DLA Piper separated the issues they 

identified into nine categories: (1) recruitment agents and recruitment fees, (2) kafala 

sponsorship system, (3) contract misrepresentation and substitution, (4) wages, (5) health and 

safety, (6) accommodation, (7) labour inspections, (8) freedom of association/collective 
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bargaining, (9) access to justice.139  DLA Piper found that while the Sponsorship Law prohibited 

recruiters registered in Qatar from collecting recruitment fees from migrant workers, recruiters 

were getting around this by using a recruitment agent registered in the worker’s state of origin or 

by automatically docking pay from the worker’s salary for reasons related to recruitment.140  The 

lack of a bi-lateral treaty between Qatar and the main states of recruitment and poor 

dissemination of accurate information provided ways around this Qatari provision.141   

With respect to the whole kafala system, the independent review took issue with many 

aspects of it and identified the need for reform.142  Among passport confiscation, restricted 

transferable sponsorship, barriers to exit, and the threat of being charged with “absconding,” 

DLA Piper made the observation that the sponsorship system was put into force when the 

migrant worker population of Qatar was relatively low and easier to manage.143  But as the 

migrant worker population has grown extensively in recent years, the need for reform, better 

enforcement, and more administrative oversight became necessary to make sure that, namely, the 

worker’s freedom of movement aligns with Qatar’s international obligations.144  In the case of 

withholding worker’s passports, DLA Piper learned that this practice was commonplace even 

though it was against the law, for safekeeping reasons, to a degree.145  DLA Piper noted, “[I]t is 

concerning that the employer's default position is to retain passports, in direct contravention of 

the Sponsorship Law.  This demonstrates that the existing provisions are ineffective.”146   

Many of the issues DLA Piper identified above overlap each other.  Contract 

misrepresentation was prevalent because many times the employment contracts workers signed 

were not in their native language or workers lacked literacy to read what they were signing at 

all.147  The overlap, here, occurs when recruiters, both Qatari and non-Qatari, intended to deceive 

workers by changing or substituting contractual terms upon the worker’s arrival in Qatar after it 
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was too late for the worker to back out, taking advantage of their vulnerability.148  The non-

payment of wages is “highly material to the allegation of forced labour,” as such, DLA Piper 

found that the majority of claims brought by migrant workers had to do with some sort of failure 

on the employer’s part to pay costs and workers.149  This failure was not due to a gap in the law, 

as evidenced by three separate Articles in the Qatari Labour Law prohibiting non-payment or 

failure to pay certain costs.150  Rather, the gap was due to a lack of administrative monitoring and 

enforcement of the provisions to deter non-compliance.151  The payment of wages in cash with 

no way of tracking exchanges makes non-compliance even easier for employers.152   

The five remaining issues DLA Piper reported on directly affect migrant workers’ human 

rights, but not necessarily in relation to the old sponsorship law as much as to basic rights 

generally established under the Qatar Labour Law or the Qatar Constitution.153  For example, 

Qatar may have adequate health and safety regulations in place, but officials fail to enforce the 

regulations in place across the board.154  Accommodations for migrant workers often did not 

meet the basic standards of habitability155 established under Qatari Law.156  Law No. 15 of 2010 

prohibited all single male labourers from accommodations in residential areas of the country, 

including urban areas, even though the Qatar Constitution prohibits all types of discrimination.157  

The Labour Inspection Department is supposed to conduct routine labour inspections and check 

compliance with health, safety, and accommodations standards as part of the Ministry of Labour 

and Social Affairs.158  But as of May 2014, the Labour Inspection Department only employed 

about 200 inspectors to cover the ground of 1.39 million migrant workers and thousands of 

construction sites.159  As it were, many inspectors could not get to the root of workers’ 

complaints during inspections because of significant language barriers.160  In addition, Qatar 

lacked any legislation for allowing migrant workers’ freedom of association161 or collective 
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bargaining power162, which directly hinders workers in the event of grievances.163  Qatar 

provides a worker grievance outlet, but the noticeable problems include lack of information 

about the process, inconvenient or no physical access to filing the grievance, language barriers, 

fear of employer retaliation, lack of representation on behalf of the worker, lengthy process, and 

unreliable/ineffective enforcement of remedies.164  At the urging of DLA Piper, the ILO, and 

several international human rights organizations Qatar proposed new legislation that “abolished” 

the kafala sponsorship system in 2015.165 

C. AFTER LAW NO. 21 OF 2015 

Law No. 21 of 2015 aims to abolish the scrutinized kafala sponsorship system in effect in 

Qatar from 2009 through the majority of 2016.  The new law purports to provide workers 

allowance to leave the country as long as they notify the “Competent Authorities,” meaning the 

relative administrative unit of the Ministry of the Interior, at least three days before their 

departure.166  Under the new system, workers requesting exit permits have to apply through an 

online portal, which could provide an access problem if workers cannot access a computer.167  In 

any case, the Foreign National’s Recruiter or the Competent Authorities may still block the 

worker from leaving, upon which the worker can seek formal recourse with the Foreign National 

Exit Grievances Council.168  Upon seeking recourse with the Council, employers are notified and 

have up to three days to give a valid reason for blocking the worker’s request.169  Failure on the 

employer’s part to provide a valid reason means the issuance of an exit permit; thus, the Exit 

Grievances Council is said to favor workers.170  The only two given reasons an employer can 

object to a migrant worker’s exit permit is if the employer reasonably believes the worker has 

committed fraud or reasonably believes the worker is attempting to evade prosecution of a 

crime.171  Amnesty International reports: 
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If these are the only two circumstances that an employer can legitimately object to 
a worker leaving the country, there is no reason for a blanket exit permit system 
or for the creation of a specialized committee to manage it.  Qatari courts already 
may – and regularly do – issue travel bans to individuals involved in criminal 
cases or civil cases involving financial matters.  Those subject to a travel ban are 
generally stopped at airport immigration and prevented from leaving.  In a context 
where such travel bans are already issued as a matter of course, the imposition of 
an exit permit system appears to serves little purpose other than to award 
employers an additional tool with which to control or coerce their migrant 
workforce.172  
 

Even in the event of an emergency, the Foreign National must still wait three working days 

before authorities make a decision on his request to leave.173   

A new provision makes it illegal for an employer to keep a migrant worker’s passport 

after it is initially presented for licensing or renewal procedures, but it does allow employers to 

hold on to passports if a worker asks them, in writing, to keep it safe.174  Even though workers 

can ask for their passport back at any time, the new law provides room for exploitation under this 

safekeeping loophole.175  For workers wanting to change employment, they may now do so 

before their contracts expire only if their employers agree to it; if their contracts do not specify 

an end date, the worker may change employers after a period of five years.176  But workers still 

have to obtain permission from their recruiters or the Competent Authorities to change jobs or be 

on “loan” to another employer.177  “Employers will therefore retain the ability to report 

employees as “absconders.”178  This implies that the old threats of employers to report 

unsatisfied workers as criminals are still a problem.179 

The new law gets rid of the previous requirement that workers must carry out a two-year 

ban from Qatar once they left at the end of their contracts, unless they obtained permission from 

their former employers to re-enter the country.180  Now that that ban is lifted, workers may re-

enter Qatar within days of the end of their old contracts.181  “The conditions for return are that 

the worker should have a new job contract, fulfil all entry visa requirements, and not have any 
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court verdict issued against” the worker.182  Under this guise, the Government of Qatar calls the 

new law a “contract-based” system rather than a sponsorship-based system.183   

Although Law No. 21 only changes aspects of the kafala system, Law No. 1 of 2015 

provides significant changes with respect to how migrant workers get paid.184  This law requires 

all wages be paid in Qatari currency at least once a month by transfer directly into the worker’s 

bank account.185  Named the Wage Protection System, this law aims to make sure workers get 

paid on time and provide a system that is auditable.186  Failure to comply with this system does 

result in criminal penalties or a fine, or both, but this system also assumes compliance and that 

all workers have a bank account or access to a bank account.187   

The new labour law explicitly excludes domestic workers from its remit, and 
leaves them still more vulnerable to abuse and exploitation. In addition to labour 
abuses, many domestic workers faced physical and sexual abuse. A law on 
domestic workers continued to remain in draft form and has not been made 
public.188 
 
The long-awaited reforms to Qatar’s Labour Law have promised a system that stops 

human rights abuses and exploitation of migrant workers.189  In what seemed like a step in the 

right direction regarding migrant workers ability to obtain exit permits noted above, Qatar 

amended this provision a few days into 2017.190  Law No. 21 allowed migrant workers to bypass 

their employer’s permission in applying for an implied exit permit by only needing to request 

permission from the Ministry of the Interior and simply notify their employer.191  But Law No. 1 

of 2017 will amend Article 7 of Law No. 21 by reestablishing the requirement that workers must 

inform their employers before they leave the country and conform to the leaving procedures in 

their contracts.192  If employers still object, then the employee can seek recourse through the Exit 

Grievances Council.193  The ILO will make a determination on the adequacy of the Government 

of Qatar’s reforms in light of Law No. 21 having sufficient time to be implemented.194 
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V. Compliance with International Labour Standards 

A. PASS OR FAIL 

This section explains the international standards by which Qatar must comply with as a 

result of its membership with the United Nations and analyzes, based on facts and procedure, if 

Qatar is in accordance with international standards. 

1. Procedural Merry-Go-Round 

As a member of the United Nations, Qatar is also a member of the ILO, which is a United 

Nations specialized agency.195  As so, Qatar must ratify and abide by the ILO Constitution and 

its conventions, or regularly report on its position in relation to the convention.196  Although the 

ILO formal complaint against the Government of Qatar was filed in June 2014, a decision on 

whether to form a Commission of Inquiry into the allegations has yet to take place but is 

scheduled for the 329th ILO Session in March 2017.197  In November 2014, the ILO Governing 

Body decided the complaint against Qatar had merit, so they assigned a decision of further 

inquiry to be made in March 2015.198  The decision to look further into the matter catalyzed a 

three-year cycle that consisted of the ILO making observations in Qatar, Qatar attempting to take 

action on those observations, the ILO returning to Qatar to observe implementation of the 

changes, and the ILO giving Qatar more time.199  It was during the course of this cycle that Qatar 

proposed Law No. 21 as the solution to the original ILO Complaint.200  In November 2016, the 

Governing Body, once again, deferred judgment on the original complaint until March 2017.201  

Thus, the original complainants will have waited almost three years to hear whether a formal 

Commission of Inquiry will consider and prepare a report on the accusations against Qatar.202  

Prior to this point, the ILO Governing Body has only informally reached out to the Government 

of Qatar for self-assessment and acted in response to Qatar’s invitations.203 
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A Commission of Inquiry, if established, would visit Qatar to investigate the subject-

matter of every issue alleged in the complaint against them.204  After conducting the formal 

inquiry, the Commission would generate a report on its findings that would address any issues it 

observed along with recommendations on how to fix the issues in an allotted time period, which 

would be communicated to Qatar.205  The Director-General of the ILO would share the report 

with the ILO Governing Body and publish the report.206  Qatar would, then, have three months to 

accept or reject the Commission of Inquiry’s recommendations.207  Upon rejection, Qatar must 

notify the ILO whether it proposes to refer the complaint to the International Court of Justice.208  

The decision of the International Court of Justice is final and binding.209 

2. Conventions on Forced Labour and Labour Inspection 

Article 20 of the ILO Constitution provides that “any Convention so ratified. . .shall only 

be binding on the Members which ratify it.”210  Qatar ratified Convention No. 29 (the Forced 

Labour Convention) in March 1998 and Convention No. 81(the Labour Inspection Convention) 

in August 1976.211  The Forced Labour Convention defines forced labour as “all work or service 

which is exacted from any person under the menace of any penalty and for which the said person 

has not offered himself voluntarily.”212  The Forced Labour Convention does account for some 

exceptions to compulsory labour, such as if it is part of compulsory military service, part of a 

citizen’s normal civic duty, the result of a conviction in a court of law, or in case of national 

emergency.213  But it further provides that forced labour cannot be imposed for the benefit of 

private individuals, companies, or associations.214  The Forced Labour Convention also defines 

“competent authority” to be “an authority of the metropolitan country or the highest central 

authority in the territory concerned,” which is the exact language used in Qatar’s new law.215 
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The Labour Inspection Convention calls upon the federal state to ensure that private and 

public employers are not abusing labourers and are complying with the legal provisions of the 

state.216  According to the Labour Inspection Convention, the number of labour inspectors must 

be sufficient in proportion to the amount of workplaces and workers to effectively carry out their 

duties of enforcing compliance with legal standards, but since it does not lay out a specific ratio, 

the number of inspectors is left up to the state.217  Under this Convention, labour inspectors have 

the power to effect change in inadequate workplaces.218  They are given permission to inspect 

workplaces freely and at any time as often as the inspector deems necessary to secure 

compliance with federal law.219  As of November 2016, the number of Qatari labour inspectors 

doubled in size to 400 inspectors to oversee 1.7 million migrant workers.220 

Based on the above considerations and a textual reading, Law No. 21 appears to partially 

resolve noncompliance with the Forced Labour Convention, but does not appear to adequately 

address the Labour Inspection Convention, which is necessary to enforce the new law.221  Solely 

considering the text of Law No. 21 and comparing it to the text of its predecessor, the 

Sponsorship Law, it is difficult to tell the difference between the two.222  As such, the new law is 

not the solution the ILO should be content in accepting.  

B. CLOSE READING OF LAW NO. 21 OF 2015 

A close reading of Law No. 21 will address some of the inadequacies of Law No. 21 

compounded with the factual findings of non-governmental organizations and the ILO in 

investigating the human rights abuses of 1.7 million migrant workers.   

Perhaps most notably, Law No. 21 sheds the use of the word “sponsor” or “sponsorship” 

and replaces it with “recruiter”  or “recruitment.” 223  Missing from the definition of recruiter that 

was present in that of a sponsor is the mention of granting an exit permit should the foreign 
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national want to leave the country.224  While Law No. 21 does not expressly mention a foreign 

national labourer needing an exit permit to leave the country, it recognizes that employers or 

other Competent Authorities may try to obstruct the expatriate from leaving the country, and so, 

provides a grievance process as a possible remedy for workers.225  But, in addition to 

implementing a formal grievance process for labourers to take advantage of, Qatari lawmakers 

could have made it easier on labourers by outright prohibiting employers from rejecting requests 

to leave the country for a small period of time and allowing migrant workers the right to move 

freely.226  Instead,  they wrote in an appeal procedure of which some migrant workers may not 

have access to, may be intimidated by, or may not have the time to leave their work sites and 

utilize.227  The counterargument to allowing workers to leave the country without permission 

could be the fear that some employers would lose many workers at once causing productivity to 

decrease and private companies to pay the literal price of recruiting new workers, or a prolonged 

project schedule.228  The Qatar Chamber of Commerce and Industry admitted that its concerns 

with abolishing the exit permit system have to do with loss of productivity risks for private 

companies and the fear that workers would leave the country without paying off loans taken out 

in Qatar.229  But these concerns are unfounded because many migrant workers do not qualify to 

take out loans in Qatar, and workers who abandon their employers ruin their chances of reentry 

or suffer penalties.230  The requirement in Article 7 of Law No. 21 that migrant labourers obtain 

permission before leaving the country either from employers or the government, even in the 

presence of a grievance process, suggests that workers who continue to work and not move 

freely out of fear of penalty or retaliation are subjects of forced labour.231  In imposing these 

penalties, the government is looking out for the interests of private companies who do not want 

breaks in productivity, thus further violating the Forced Labour Convention.232 
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Passport confiscation is yet another tool by which employers in Qatar use to exploit 

foreign nationals into forced labour.233  Under the Sponsorship Law, migrant workers had to 

submit their passports to their employers for administrative purposes, but the employers had to 

return the passports to the workers after filling out the necessary paperwork.234  Although under 

the old law it was illegal for employers to confiscate workers’ passports, this was a common 

practice that went unchecked by local authorities and perpetuated under the pretense that workers 

signed waivers requesting employers hold on to the passports for safekeeping.235  Under the new 

law, Article 8 expressly legalizes this loophole for employers, stating that employers can hold on 

to labourers’ passports upon written request.236  At least one construction company explained the 

retention of passports under the Sponsorship Law by claiming workers signed release forms 

allowing employers to do so.237  If a signed release sufficed under the old law to withhold 

passports, it will most likely suffice under the new to be interpreted as the worker’s written 

request.  The fine for employers guilty of the practice increased from a maximum of 10,000 

Qatari Riyals to 25,000 Qatari Riyals per worker, but a greater penalty is meaningless if the law 

is laxer.238   

Law No. 21 is supposed to signal a shift in Qatari Labour Law from the sponsorship 

system to a contract-based system.239  The Government of Qatar is able to make this claim by 

abolishing the use of “sponsorship” in the text of the law, as noted above; conversely, more 

present in the new law is the use of “contract” to describe the arrangement between recruiter and 

labourer.240  Reference to contracts in Law No. 21 arises in the context of the migrant labourer 

changing employers.241  Under the Sponsorship Law, Article 22 allows the transfer of an 

employee’s sponsorship to another sponsor only after both sponsors enter into a written 

agreement and the Ministry of Labour approves it.242  This assent of the first sponsor is called a 
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“no objection certificate.”243  An expatriate worker wanting to change jobs in the middle of his 

sponsorship required one of these certificates, and leaving employment without one was a 

crime.244  If migrant workers waited out their sponsorship and then wanted to change employers, 

the Sponsorship Law required workers to leave Qatar for at least two years before returning 

under a new sponsorship.245  If for some reason the expatriate worker was fired by his sponsor 

and no appeal was made, then the worker was banned from reentering Qatar under a new sponsor 

for four years.246  Due to the possibility of returning home for an extended period of time with no 

salary, migrant labourers refrained from speaking out against their employers out of fear of 

retaliation.247  As this was more evidence of forced labour, the new law abolished the two-year 

ban, but it kept the four-year termination ban and the requirement of obtaining a no objection 

certificate from the first employer.248  Because the two year ban was abolished, migrant workers 

appear to be given the right of changing employers once their contracts have ended, or after five 

years in the case of an indefinite contract, without having to leave Qatar.249  While a small step in 

the direction of compliance with the Forced Labour Convention, the execution of this provision 

is thwarted by employers stuck in their old ways.250  In some cases, employers are still 

administratively imposing the two year ban and still requiring migrant workers to end their 

employment, leave the country, then return for a new job instead of getting a new job while 

staying physically present in Qatar.251  In other cases, employers are stealthily issuing new 

contracts to current employees that lock them in for the maximum five year duration under the 

new law.252  

 Considering that Law No. 21 takes steps in addressing its alleged violations of the 

Forced Labour Convention, the law specifically lacks any semblance of compliance with the 

Labour Inspection Convention that the Government of Qatar has also allegedly violated.  Unless 
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Qatar comes up with a hard-lined policy or set of regulations for the implementation of Law No. 

21, then migrant workers will likely not see a positive change in their rights.  Adding to the 

injustice is the lack of a forum for migrant workers to express their discontent.  Article 116 the 

Qatar Labour Law allows for the formation of Workers Organizations but expressly limits 

membership to Qatari workers.253  Even then, there are general prohibitions on Qatari Workers 

Organizations, such as not being allowed to prepare information insulting to the government or 

listing pre-requisites before going on strikes.254  Therefore, it is unlikely that migrant workers, 

specifically in the construction sector, will utilize nationwide strikes to negotiate better rights, as 

their counterparts in South Africa and Brazil did, out of fear of retaliation and legal 

repercussions.255  The future development of the country and fate of the 2022 World Cup, that 

largely rely on 1.7 million migrant workers, may be decided as soon as March 2017 at the next 

ILO Session.256 

C. THE MSE PLATFORM WHITE PAPERS 

 The Mega-Sporting Events Platform for Human Rights (MSE Platform) is a coalition 

of multi-stakeholders that all have an interest in safeguarding human rights during the mega 

sports events lifecycle.257  Facilitated by the Institute for Human Rights and Business, the MSE 

Platform published a series of eleven White Papers in January 2017, known as the Sporting 

Chance White Papers.258  In interpreting the United Nations Guiding Principles on Business and 

Human Rights, “[a]warding bodies and their commercial partners are expected to do all they can 

to prevent or minimize the risk they pose to human rights[. . .]even where host governments fail 

to do likewise. This responsibility exists over and above compliance with national laws.”259  

Pivotal to ensuring respect for human rights among potential host cities or nations, awarding 

bodies of mega sports events should incorporate a human rights due diligence check list into the 
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bidding criteria for hosting to assess current and future risks.260  As of 2015, FIFA will begin 

incorporating human rights considerations into the host bidding process for the 2026 World 

Cup.261  Similarly, the IOC will begin entering into Host City Contracts with prospective hosts 

that have provisions relating to the protection of human rights.262 

The MSE Platform highlights forced labour and human trafficking as well as security and 

policing as two areas of high priority for MSE stakeholders.263   

When addressing trafficking and forced labour risks, compliance with existing 
laws and mechanisms is often not sufficient to ensure support for effective human 
rights due diligence, mitigation and remedy. Modern slavery offences including 
trafficking and forced labour are often transnational crimes that take advantage of 
weak enforcement or gaps in legislation between jurisdictions. One of the 
principal risks for an MSE is the exploitation of low-paid migrant workers in the 
construction sector.264 
 

Short term contracts do not help mitigate abuses of construction and building workers because 

their “temporary” status is seen as a justification for skirting around international labour 

standards.265  Alternative measures to mitigate risks of forced labour in the construction sector 

focus on tripartite cooperation between the host’s government, construction companies, and trade 

unions.266  Specifically, in countries with very restrictive labour laws, like Qatar, the tool of trade 

unions can include linking migrant workers with national trade unions from their place of 

origin.267  The MSE Platform also aims for the establishment of an independent center that could 

convene mega sports events’ awarding bodies and their respective hosts, among other 

stakeholders, to facilitate the protection of human rights ahead of these events.268 

VI. Conclusion 

The Government of Qatar asserts that “[l]abour reform is a complex issue, especially in a 

nation with a small indigenous population and a far larger population of guest workers.”269  This 

message implies that the labour laws in Qatar are so restrictive and abuse human rights because 
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the indigenous population wants to be sure to maintain control of the masses.  Migrant workers 

are essential to the continuing development of Qatar’s infrastructure and expansive construction 

projects as they already make up ninety percent of the workforce.270  For this reason, the 

indigenous ten percent of the workforce are trapping foreign labourers in Qatar by way of 

restrictive employment contracts while divesting them of their human rights.271  Meanwhile, 

ironically, migrant workers in the United States fill millions of jobs related to developing the 

country’s infrastructure and construction sector, but the government is trying to force them out 

and keep them out of the country.272 

One of the reasons Qatar feels pressured to implement new laws regarding migrant 

labourers is because of the attention hosting a mega sports event like the FIFA World Cup 

brings.273  But taking into account the extensive and expensive process of becoming a host 

nation, this spotlight was to be expected.274  While Qatar’s most recent host nation predecessors 

also felt pressure to address human rights violations, the Government of Qatar and the population 

makeup of the country provide a unique and difficult backdrop for securing compliance with 

international labour standards.275  Law No. 21 attempts to reform some of the key complaints of 

Qatar’s critics, but the efficacy and sufficiency of the new law remains to be determined by the 

International Labour Organization, to which Qatar is bound.276  But upon analysis of the new law 

and its major changes, the lack thereof and scant enforcement eclipse the effort.277  
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